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(2) Have control of the land for the 
life of the proposed contract period, ex-
cept that: 

(i) An exception may be made by the 
Chief in the case of land allotted by the 
Bureau of Indian Affairs (BIA), tribal 
land, or other instances in which the 
Chief determines that there is suffi-
cient assurance of control; or 

(ii) If the applicant is a tenant of the 
land involved in agricultural produc-
tion the applicant shall provide NRCS 
with the written concurrence of the 
landowner in order to apply an eligible 
practice(s); 

(3) Submit an application form CCC– 
1200; 

(4) Supply information as required by 
NRCS to determine eligibility for the 
AMA Program; and 

(5) States, political subdivisions, and 
entities thereof will not be persons eli-
gible for payment. Any cooperative as-
sociation of producers that markets 
commodities for producers shall not be 
considered to be a person eligible for 
payment. 

(d) Land may only be considered for 
enrollment in the AMA program if 
NRCS determines that the land is: 

(1) Privately owned land; 
(2) Publicly owned land where: 
(i) The land is under private control 

for the contract period and is included 
in the participant’s operating unit; 

(ii) Conservation practices will con-
tribute to an improvement in the iden-
tified natural resource concern; and 

(iii) The participant has provided 
NRCS with written authorization from 
the government landowner to apply the 
conservation practices; or 

(3) The land is federally recognized 
Tribal, BIA allotted, or Indian trust 
land. 

§ 1465.5 Conservation practices. 

(a) The State Conservationist, with 
advice from the State Technical Com-
mittee, will determine the conserva-
tion practices eligible for AMA Pro-
gram payments. To be considered eligi-
ble conservation practices, the prac-
tices must meet the purposes of the 
AMA as set out in § 1465.1. 

(b) The conservation plan includes 
the schedule of operations, activities, 
and estimated expenditures of the prac-

tices needed to solve identified natural 
resource concerns. 

Subpart B—Contracts 
§ 1465.20 Applications for participa-

tion and selecting applications for 
contracting. 

(a) Any producer who has eligible 
land may submit an application for 
participation in the AMA Program at a 
USDA service center. Producers who 
are members of a joint operation shall 
file a single application for the joint 
operation. 

(b) NRCS will accept applications 
throughout the year. The State Con-
servationist will distribute information 
on the availability of assistance and 
the state-specific goals. Information 
will be provided that explains the proc-
ess to request assistance. 

(c) The State Conservationist, with 
advice from the State Technical Com-
mittee, will develop ranking criteria 
and a ranking process to select applica-
tions, taking into account local and 
state priorities. 

(d) The State Conservationist or des-
ignated conservationist with advice 
from the State Technical Committee 
and using a locally led process will 
rank and select applications for con-
tracting based on the state-developed 
ranking criteria and ranking process. 

(e) The State Conservationist or des-
ignated conservationist will work with 
the applicant to collect the informa-
tion necessary to evaluate the applica-
tion using the ranking criteria. 

§ 1465.21 Contract requirements. 
(a) In order for a participant to re-

ceive cost-share payments, the partici-
pant shall enter into a contract agree-
ing to implement eligible conservation 
practices. 

(b) An AMA contract will: 
(1) Incorporate by reference all por-

tions of a unit applicable to the AMA 
Program; 

(2) Be for a duration of 3 to 10 years; 
(3) Incorporate all provisions as re-

quired by law or statute, including par-
ticipant requirements to: 

(i) Not conduct any practices on the 
farm or ranch unit of concern that 
would tend to defeat the purposes of 
the contract according to § 1465.25; 

VerDate Aug<04>2004 11:10 Feb 18, 2005 Jkt 205021 PO 00000 Frm 00641 Fmt 8010 Sfmt 8010 Y:\SGML\205021T.XXX 205021T



642 

7 CFR Ch. XIV (1–1–05 Edition) § 1465.22 

(ii) Refund any AMA Program pay-
ments received with interest, and for-
feit any future payments under the 
AMA Program, on the violation of a 
term or condition of the contract, con-
sistent with the provisions of § 1465.25; 

(iii) Refund all AMA Program pay-
ments received on the transfer of the 
right and interest of the producer in 
land subject to the contract, unless the 
transferee of the right and interest 
agrees to assume all obligations of the 
contract, consistent with the provi-
sions of § 1465.24; and 

(iv) Supply information as required 
by NRCS to determine compliance with 
the contract and requirements of the 
AMA Program. 

(4) Specify the participant’s require-
ments for operation and maintenance 
of the applied conservation practices 
consistent with the provisions of 
§ 1465.22; and 

(5) Any other provision determined 
necessary or appropriate by NRCS. 

(c) The participant must apply the 
practice(s) according to the schedule 
set out in the contract or conservation 
plan. 

§ 1465.22 Conservation practice oper-
ation and maintenance. 

The contract will incorporate the op-
eration and maintenance of the con-
servation practice(s) applied under the 
contract. The participant must operate 
and maintain the conservation prac-
tice(s) for its intended purpose for the 
life span of the conservation practice, 
as identified in the contract or con-
servation plan, as determined by 
NRCS. NRCS may periodically inspect 
the conservation practices during the 
life span of the practices as specified in 
the contract to ensure that operation 
and maintenance is occurring. 

§ 1465.23 Cost-share payments. 
(a)(1) The Federal share of cost-share 

payments to a participant will be 75 
percent of the actual cost of an eligible 
practice. In no instance shall the total 
financial contributions for an eligible 
practice from all public and private en-
tity sources exceed 100 percent of the 
actual cost of the practice. 

(2) Participants may contribute their 
portion of the costs of practices 
through in-kind contributions, includ-

ing labor and materials, providing the 
materials contributed meet the NRCS 
standards and specifications for the 
practice being installed. 

(3) Cost-share payments will not be 
made to a participant who has applied 
or initiated the application of a con-
servation practice prior to approval of 
the contract. 

(b) The total amount of cost-share 
payments paid to a person under this 
part may not exceed $50,000 for any fis-
cal year. 

(c) For purposes of applying the pay-
ment limitations provided for in this 
section, NRCS will use the provisions 
in 7 CFR part 1400 related to the defini-
tion of a ‘‘person’’and the limitation of 
payments, except that: 

(i) The provisions in part 1400, sub-
part C for determining whether persons 
are actively engaged in farming, sub-
part E for limiting payments to certain 
cash rent tenants, and subpart F as the 
provisions apply to determining wheth-
er foreign persons are eligible for pay-
ment, will not apply. 

(ii) With respect to land under an 
AMA Program contract which is inher-
ited during the contract period, the 
$50,000 fiscal year limitation will not 
apply to the extent that the payments 
from any contracts on the inherited 
land cause an heir, who was party to an 
AMA Program contract on other lands 
prior to the inheritance, to exceed the 
annual limit. 

(iii) With regard to contracts on trib-
al land, Indian trust land, or BIA allot-
ted land, payments exceeding one limi-
tation may be made to the tribal ven-
ture if an official of the BIA or tribal 
official certifies in writing that no one 
person directly or indirectly will re-
ceive more than the limitation. 

(iv) The status of an individual or en-
tity on the date of the application shall 
be the basis on which the determina-
tion of the number of persons involved 
in the farming operation is made. 

(d) The participant and NRCS must 
certify that a conservation practice is 
completed in accordance with the con-
tract before NRCS will approve the 
payment of any cost-share payment. 

VerDate Aug<04>2004 11:10 Feb 18, 2005 Jkt 205021 PO 00000 Frm 00642 Fmt 8010 Sfmt 8010 Y:\SGML\205021T.XXX 205021T


